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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

  
__________________________________________   
              )  
CENTER FOR BIOLOGICAL DIVERSITY  )  
et al.,       ) Civ. No. 05-1814 (LFO) 
       ) 
          Plaintiffs,        )    
       )   
v.                     )   
       )      
LISA P. JACKSON, Administrator,   ) 
United States Environmental Protection Agency,1 ) 
       )   
Defendant.           )   
__________________________________________)   
 

SECOND STIPULATION TO AMEND CONSENT DECREE 
 

 On February 3, 2006, Plaintiffs Center for Biological Diversity, Valley Watch, 

Inc., Preston Forsythe, Tina Johnson and Jeremy Nichols filed their first amended 

complaint in this action pursuant to section 304(a)(2) of the Clean Air Act (“CAA”), 42 

U.S.C. ' 7604(a)(2), alleging that Defendant, Lisa P Jackson, Administrator of the United 

States Environmental Protection Agency (hereinafter “EPA”) failed to perform  

mandatory duties pursuant to CAA ' 109(d)(1) to complete another cycle of review, 

revision, and promulgation actions for nitrogen dioxide (“NO2”) and oxides of nitrogen 

(“NOx”).  Specifically, Plaintiffs alleged Defendant has failed to complete a thorough 

review of the air quality criteria for NOx and the primary and secondary National 

Ambient Air Quality Standards (“NAAQS”) for NO2.  Plaintiffs further alleged that the 

deadline under CAA ' 109(d)(1) for Defendant to complete another cycle of review, 

                                                 
1  Pursuant to Fed. R. Civ. P. 25(d), Lisa P. Jackson, Administrator, United States 
Environmental Protection Agency, is substituted as defendant in this matter for Stephen 
L. Johnson, her predecessor in office.     
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revision, and promulgation actions with respect to sulfur oxides (“SOx”) expired several 

years ago.  

 This matter was resolved through a Consent Decree entered by the Court on 

November 19, 2007.  Paragraph 4 of the Consent Decree provides that any provision of 

the Decree may be modified by written stipulation of the Parties with notice to the Court.   

Paragraph 2 establishes a series of deadlines for EPA to take specific actions.  On 

December 4, 2008, the parties, pursuant to Paragraph 4, filed a Stipulation to Amend 

Consent Decree that modified deadlines in Paragraph 2(a)-(f) and replaced Exhibit A to 

the Consent Decree with a version revised consistent with the modified deadlines.   

 Pursuant to Paragraph 4, the Parties now stipulate that Paragraph 2(h)-(i) shall be 

modified to incorporate the changes marked below: 

 2. EPA shall take the following actions by the following dates: 

h) No later than February 12, 2010, July 12, 2011, EPA shall sign a notice of 

proposed rulemaking setting forth its proposed decision pursuant to 42 U.S.C. ' 

7409(d)(1) concerning its review of the secondary NO2 and SO2 NAAQS promulgated 

under 42 U.S.C. ' 7409 and proposing such new secondary NAAQS and/or revisions of 

standards for NOx and/or SOx as may be appropriate pursuant to 42 U.S.C. §' 7408 and 

7409(b)(2).   

i) No later than October 19, 2010, March 20, 2012, EPA shall sign a notice of final 

rulemaking setting forth its decision pursuant to 42 U.S.C. ' 7409(d)(1) concerning its 

review of the secondary NAAQS for NO2 and SO2 and making such revisions in the 

secondary NO2 and SOx NAAQS and/or promulgating such new secondary standards for 

NOx and SOx as may be appropriate pursuant to 42 U.S.C. '§ 7408 and 7409(b)(2).  
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 The Parties further stipulate that Page 3 of Exhibit A shall be replaced with the 

version attached hereto, which has been revised consistent with these modified deadlines.   

SO AGREED: 
 
FOR PLAINTIFFS 
 
/s/ ROBERT UKEILEY  
Law Office of Robert Ukeiley 
435R Chestnut Street, Suite 1 
Berea, KY 40403 
Tel: (859) 986-5402 
Fax: (866) 618-1017 
E-mail: rukeiley@igc.org 
 
FOR DEFENDANT     
 
JOHN C. CRUDEN 
Acting Assistant Attorney General 
Environment & Natural Resources Division 
 
/s/ EILEEN T. MCDONOUGH  
United States Department of Justice 
Environmental Defense Section 
P.O. Box 23986 
Washington, D.C. 20026-3986 
Phone (202) 514-3126 
Fax (202) 514-8865 
eileen.mcdonough@usdoj.gov 
 
OF COUNSEL FOR DEFENDANT: 

STEVEN E. SILVERMAN  
U.S. Environmental Protection Agency 
 Office of General Counsel 
 ARN: MC-2344A 
 1200 Pennsylvania Ave., N.W. 
 Washington, DC 20460 
 
DATED:  October 22, 2009 

 

 

Case 1:05-cv-01814-LFO   Document 50   Filed 10/22/09   Page 3 of 4



Task Name

Integrated Review Plan

Workshop on science/policy issues

Prepare draft Integrated Review Plan

CASAC consultation/public comment on Plan

Final Integrated Review Plan

 Integrated Science Assessment (SA)

Prepare 1st draft ISA

CASAC/public review of 1st draft ISA

Prepare 2nd draft ISA

CASAC/public review of 2nd draft ISA

Final ISA

Risk/Exposure Assessment (REA)

REA scope/methods plan

CASAC consultation/public comment on REA plan

Prepare 1st draft REA 

CASAC/public review of 1st draft REA

Prepare 2nd draft REA 

CASAC/public review of 2nd draft REA

Final REA

  Policy Assessment/Rulemaking

Prepare 1st draft PA

CASAC/public review 1st draft PA

Prepare 2nd draft PA

CASAC/public review 2nd draft PA

Final PA

Proposed rulemaking

Final rulemaking

12/12

7/12

3/20
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2007 2008 2009 2010 2011

October 1, 2009  Review of the NOx/SOx Secondary NAAQS
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